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This document contains a press release and consent 
decree dealing with establishing city wide basic elements in the 
education of children whose functional ianguage is Spanish. The major 
elements of this agreement extend on a city-wide level the best 
practices that are currently being attempted and implemented for 
target children in the New York City schools. Certain provisions of 
the agreement specify the class of Children entitled to the full 
program: that is^ those whose language deficiency prevents them from 
participating in the learning process and who can more effectively 
participate in Spanish. An improved method of identifying and 
classifying children who are Spanish speaking or Spanish surnamed is 
also being developed. The elements of the prograin that are to be 
provided in full by September 1975 are: (a) intensive instruction in 
English; (b) instruction in subject areas in Spanish; and, (c) the 
reinforcement of the pupils' use of Spanish and reading comprehension 
in Spanish where a need is indicated. Additionally, and not at the 
expense of these three elements, these students are to spend maximum 
time with other children as to avoid isolation and segregation from 
their peers. The basic program will be operable in a number of 
schools which will set up pilot programs by February, 1975. 
(Author/AM) 
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Augu-Jt 30, 19 7A 



!(.: Commualty School Boerd Members, Co-.Tmiun3 1> **and Assi^^anr. Super intendentj 
'ind Principals 

RE: O.hsent Decree in Asplra. et al . .,. Board of Edu^otion, et at. 



Attached Is a copy of a press release and consent decree dealing with establishing 
City-wide basic elements in the education of children whose function,! lanRA^aRe 
tllT. l.\ } """It" agreencnt extend c^.tywtde the beet practices 

t T T to iinplement for chese children in the New York City 

!i tlon 1? t"""n ff"'"' "^'^^^^-"^"^ '"'^''^^ '^^^ uvert^ protracted 

litigation vhich we believe would not have been to the advnacage of the children 

concerned. This matter, of course, h.s been the subject oil diecuaalon ot the 

Consultative Council and with Coonunity Superintendents. 

I would like to draw your attention particularly to some provisions of the agreement. 
Please note that the class of children entitled to the fuU program (elements of 
which are identified in paragraph #2 of the consent decree) a e'^.e JSlc scLol 
c^atfr."**:;' f deficiency prevents thet» froo eS«uJily parti! < 
clpating in the learning process and who Cfiu more viffectXvely purciclMte in 
Spanish," (see paragraph #3 of the consent decree). 

An improved method of identifying and cl.klfying children vho are Spanish 
speaking or Spanish summed is being developed by the Office, of Educational 
Evaluation in conjunction with the Office of Bilingual Education (see paragraph #1). 

The elements of the program that ore to be p.-ovldcd te full by September 1975 
to an children in the -class" - that Is, again, those whose ELurtLi^Ie 
trt TWT"'" participating in the learning pco^as and Sho can 

more effectively participate .in Spanish are co follows: (see p-rsgrapHa) 

a) intensive instruction in Englisli, 



c) 



instruction in subject areaa in .Tpanlsh, 

c) the reinforcement of the pupils* us« of Spanish and 
^ reading comprehension in Gpanlsh where a need is indicated, 

AcKllLi.,naUy, and not at the exrenje or these three elem<>nt. these ntud^nfo <ii 
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" ^ • AugUHL 29, 1974 

'^»rZ\Z^u" """" ""^"''^ ••superintendent. 



o.nsc.n, Decree In A.plr.. er»l. v. Bo.ro of Educ.ti,.n. .r .1 

P^r»s1of fI;ii°Cel«f.?o''°°i° r"'."^ "entlfled vhich v,Ul have pilot 
submission for desuJ.tZ . .""f ^"^'""V ■>C 1"5. 

of Bilingual Educ^ttr n'^LrdLce ^Ith' """."'^ " '"^ 

Circular that „1U be iLeT^hl"" la"' ^.^^^apr^sn"'''' ' ""'"^ 

cL'^nU;'s:hooTBo'a'^d%' wu'SX""',' ^'='"""^ 

IS shall enaure that the agraement jrtlif" 5 '''■'""''"I standard. 

who are entitled to It r f l«!Plw«anted In full for those children 

|-y personnel trol'he d<,» « d eLto^V"""" "-^"'"S °" 

••he agreenient to which the Board of EdZtJ ""'"""^ '^'■<= tapla>ent.tlon of 
the agree.«nt wUl l„cl„S: rec^toe^ ? <' Implementation of 

<•£ raque.ts tor a.algnment of «.H M^dad S^S^^- e^PeHtiou. proces.lng 

- -^s them „iu ai!^ t'ZlTAuZ'irz:^-^;-^^^^^^^^^ 



Sincerely yours, 




IRVING Anker 

Chancellor 



lA :cms 
Attachments 

Parent Association Presidents 

Parent Federations 
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N-13-1974/75 



BOARD OF EDUCATION OF THE CITY 0^' NEW YORK 
110 Livingston Street, 3>;ooklyn, Ny 11201 



News Bureau 

Office of Public Affairs 
Phone: 596-4172 



WOTE TO REPORTERS: Earlier today 'Thursday, 
August 29), Judge Marion E. ?ranke.l. filed a. 
consent decree in U.S. Federeii District 
Court, Southern District of New York, in 
which the Central Board of Education and 
Chancellor Irvine, Anker agreed v/ith 
plaintiffs ASPIRA of New York, 2t al,, 
in litigation designed to obtain and 
channel necessary resources to Spanish- 
language dominant pupils. The decree 
spells out an agreement for an improved 
method of assessment and classification 
of Spanish-speaking pupiJ.s who have an 
English language defici-ency wh.ijh prevents 
them from effectively participating in 
the learning process and \iho c<in more 
effectively participate ?n Spanish; and 
for elements of an educational pi-ograi\) 
for such pupils. 

Attached to this re]ea$*e i.s a copy of 
the decree. 



Chancellor Irving Anker stressed today (Thursday, August 29) 
that in entering into a consent agreement witn ^sriRA of New York 
the New York City Board of Education and he are launching a major 
•ffort to implement further fundamental Board policy that every 
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opportunity should be offered for all children in the City's public 
schools to be successful in learning. 

"The elmntB of the program as listed in the agreement will 
now be available to all pupils in all schools in the City who are 
identified as being unable to learn basic subjects when they are 
taught in English and who can learn more effectively when they 
are taught in Spanish," the Chancellor said, pointing out that 
such a program has been available for several years in some 
schools and districts in varying degrees and ways. 

"Our central offices will provide substantial supportive 
services to conununity school districts which have jurisdiction over 
elementary and junior high schools," he added. He stressed that 
the community school districts although having to meet minimum 
standards established by the Chancellor will have the right accorded 
to them under the decentralikation law to exercise considerable 
judgment and discretion in the development of the elements of the 
program. 

Mr. Anker stated that the agreement was reached after many 
long meetings with ASPIRA representatives. 

"We have an agreement we are happy with and we look forward 
to continued harmonious relationships with ASPIRA in behalf of our 
young people," he said. 

The Chancellor stated that the Board of Education and he 
acknowledged at the outset of the ASPIRA litigation the Laai versus 
Nichols court case in California which resulted in the court's 

9^- f) 
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affirming the responsibility of public schools to make the 
advantages and privileges of instructional programs meaningfully 
available to Chinese students who come to the schools unable to 
understand English. 

The Board of -Education's Office of Educational Evaluation 
in conjunction with the Office of Bilingual Education of the 
Division of Educational Planning and Support is preparing to 
administer appropriate tests in October, 1974 in line with 
the agreement to develop an improved method of assessment and 
identification of the students. 

The elements of the basic program are a) intensive 
instruction in English, b) instruction in subject areas such 
as math, science and social studies in Spanish, and c) the 
reinforcement of the pupils' use of .Spanish and their reading 
comprehension in Spanish. 

The basic program to be implemented in full by September, 
1975, will be operable in a number of schools whichfwill set up 
pilot programs by February, 19 75. 

The Chancellor has established a special task force to 
implement the program. 

The Chancellor said that every effort will be made by the 
central Board of Education to provide an adequate staff to 
implement the full program. The Board of Education will intensify 
recruitment of needed staff andwill schedule additional license 
examinations in existing or, if necessary, new licenses and staff 
training as rapidly as possible. 

G 
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A.no„g the aapportive services to be provided by central 
administration are additional ourricul™ materials and access to 
a special resource center established by the Office of Bilingual 
Education.- Moreover, other units of the Divisio,, of Educational 
Planning and Support including the Learning Cooperative win 
provide assistance in the field to individual schools and districts. 

Beyond the basic and special needs tax levy appropriations 
as well as federal Title I and other reimbursable funds, an 
additional S8-™inion have been recently allocated to co-unity 
school districts in the 1,74/75 school year in proportion to 
the nu*er of pupils whose dominant language is other than English, 
oxstricts will b. using the Boney to implement the program and 
for related services. 

Centrally operated high schools and special schools will 
also provide the program. 

Minimum standards for the program will be promulgated by 
the Chancellor in consultation with interested group, and 
individuals and will be announced by April 1, 1975 to become ■ 
effective September 1, 1975. 

The consent agreement is the result of ma^y meetings involving 
".embers of the Central Board of Education, Community School Board 
-embers, the Chancellor, the Office of the Citys Corporation 
Counsel, the plaintiffs and their counsels. 

-30- 
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UNITKI) STATilS DICTJ'TCT COUR'X 
SOWTIIRRN DiSTRICT OF UEW YORK 

--^ ^ ^ ^ ^ ^ ^ y 

ASPIRA OP NEW YORK, IKC., et al., t 

PlaintlffB, t 

-against- i 

BCRRD OP EDUCATION OF THE CITY I 
OF NEW YORK, nt al. , 

Dofendnnts. 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

APPEARANCES : 

Korbort Teitolbauia# Esq. 
R.-chLr<l Hillcr* Esq. 

Puerto Rican Logal Defense & Education 
Fund, lnc« 

€15 Second Avenuo 

New York, M*Y^ 10O17 

Attcrnoya for Plaintiffs 



Hon. Adrian P. Burke 

Corporation Counnel of the City of New York 
Municipal Building 
New York, N*Y. 10007 

Attorney for Defendants 

James G« Greileheimer, Esq. 
Doron Gopatein, Esq^ 
Of Couneel 



PRANKEL, D.J. 

Ac part of the continuing quest for 
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full and equal educational opportunity, with ail 
that it implies for full and equax citiz.-neUp.. 
cono recent lawsuitr, around the country 
hnvft «s«ertod grievances of public school 
children whof;e main or only language in no'c 
English. The present case is one of theao., 
It vas brought by and on behalf of younguters 
born in Puerto Rico or of parents recently a-rived 
from there. 

The complaint, filed In Sep\:iraber 
1S72, alleged that the complaining children apeak 
little or no English; that the schools they must 
attend offer solely or mostly instruction in 
English; that the results tor these children ar.» 
Inadequate learning, lowered educational achievement 
and tent scores, poorer rates of promotion end 
graduation, ^,nd an array of attendant consequences 
for college entrance, en^jloyment, civJ.c participation, 
and the quality of life generally. The practices 

-2- 
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asBoilod were cnid by plfiintiffc to violate both 
federal civil rights legiolotion «nd fieverol 
provinions of the United States Constitution, 
loogt notably the equal protection and 
due procoBB clauses of the Fourteenth Aroendroent. 
Detailed prayers for relief sought, inter 
alia, n declarAtion of rights and nn injunction 
requiring bilingual teaching and other special 
programs. 

It the governing principles were 
doubtful vhen the case began, they became 
clearer on Janucnry 21, 1974, when the Supremo 
Court, unnnimoun for the result, announced Its 
decision In Lau v. Nichols , 414 U.S. 563, Without reaching 
questions under the Foxorteenth Amendment, 
but resting solely upon §601 of the Civil Rights 
Act of 1964, 42 U.S.C. §2000d, and regulations 
thereunder of the Department of Health, Education, 
and Welfare, the Court ruled that public school 
authorities receiving pertinent forms of federal 
aid must act to mal<e the advantages Ji^nd privilege* 
of their instructional programs (including the 

er|c "4^i^ 



mastery of Englioh and Englith ckiUt) moaningfully 

available to etudcnta who come to the schools 

unable to understand English. Ho spscific kind 

of relief was nouyht or ordered. The succestful 

prayer of the petitioner-plaintiffs was -only ^thst 

the Board of Education b« directed to apply it« 

expertise to the problem and rectify the situ^tioji." 

414 U.S. at 565. The remand "for the fashioning 

of appropriate relief- (id. at 569) left much 
■ ♦ 

to be done. 



we understand that the District Court for the 
Northern District of California i# still in 
the process of fashionihg appropriate relief 
pursuant to the mandate of the Supreme Court. 
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So, here, whilo the mandate of the 
Supremo Court proclRiroed the fundamontala, it left 
our case at the beginning of what might have been a 
long and soroevhat tortured path. Among the questiona open 
for contest, was, of course, the large and initial 
one whether defendants were "liable" - whether existiag 
prograron of education in the clat;8icaliy multilingual 
City of New York should be doemed to deny the rights 
o f our plaintif fo aa broadly pronoxAnced in Lau. 
Beyond t)iat, if there waa such liability, there was a 
foreseecibJe jungle of con?>loxities which, as things have 
turned out, does not require detailed portrayal. Merely 
•CO sketch what lay in prospect, we looked forward to 
Buch questions asi 

-What means should or must he used to identify and 

classify the atudants entitled to relief? 

-What forma of instruction, if any, n\ust be deemed so 

/ 

/ 

clearly suited to the task as to foreclose other choices 

by the educational agency "directed to apply its 

expertise to the problem and rectify the situation"? 

-How and in what measure should brute problems of 
finance affect the extent of defendanto' obligations? 

.12 



Recoat experience ^Lchcs that 
answers to questionc at leaet as complex as those 
are within the reach of the judicial process as 
the ingenuities of the bar and the bench have adapted 
the process to the demands rnnde upon it. Never- 
theless, the open-ended subjects we confronted 
in this case called for some practical and prudential 
assessments traditionally associated more with the 
"political" than with the judicial specialties 
It seemed evident that a decree forged in standard 
adversary fashion might reflect less than a 
complete and subtle appreciation of the problems. 
That, at let-^t, was a ba-sic prerr.-'se o^ which the 
court gently encouraged counsel and their clients 
to consider efforts toward an agreed disposition. 

Whatever the court's premises, the 
response has been splendid on both sides, m a 
painstaking cour.e of skilled, imaginative, and 
high-minded endeavors, counsel and their clients 
have fashioned a consent decree which is being 
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signed t_odny. An to " liability" ctrictly ( and 
pcrhopn emptily) donomiinated. tho question hnfl been 
paoscd quite siir.ply; both nidos affirm their 
devotion to the fundamental objectivca of equality 
declared by Lau nrr.ong other binding author i tip r. 
Ae to the modes inplemsntation , thece have, naturally, 
been matters for more involv-d, not always hi>rmonious, 
Ronetin-.cG heated exchanges. in the last critical 
monthc, however, with evident good faith and a 
shared outlook on fundamentals there has been an 
iinpreecivo display of constructive ?.nd creative 
lawyering. The court has cheerfully accepted rele- 
gation Lo th role of occasional hont and, at 
infrequent intervals, has suggested lines of accommo- 
dation. 

' The result appears to be a meaningful 

and hope-inspiring decree. There are problems still 
to be solved. There remain subjects of potential 
disputes in^ the future. But the main lines seem 
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cloar cjiough. And, reoat importantly, the court 
venturoe to predict that tho epirit of collaborative 
{ building that helped to bring ut hore should, prove 
a vital force later on in noeting tho further 
challenges wa may face. 



Dated: Nciw York, Mew York 

August 29, 1974 Marvin E. Prankel 

U.S. D.J. 



In 
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ASPIRA OF NEW YORK, INC., 
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Plaintiffs, 
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-agninst- 
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BOARD OF EDUCATION OP THE 


CITY 
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OP NEW YORK^ ot al.. 






1 
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Defondante. 
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FRANKEL, D.J. 
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MEKOR^\»DUM ORDERIKQ 
NOTICB OF DECREE 
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Tho court is today signing a consent decr«« in 
this case. The decree represents the reeulto of long 
negotiatiorr between the parties following sone early 
motion litigation. There is soioo doubt whether the notice 
roquireroenta of Fed. R. Civ, P. 23(e) should be deemed 
applicable. 

Kaving in mind that first steps are to be 
taken under the decree forthwith, having regard for the 
fact that the decree contemplates opportunities for fxuctber 
orders and adaptations in the exercise of tho court's 
equitable powers as further circumstances appear, and 
being of the view that no interests of members" of the class 

15 



cnn be Beriously or irreparably prejudiced by tho procedure 
new adopted* the court ha« ordered that the decree 
become effective but that notice of its proviiions be 
published promptly, such notice to include the advica to 
inorcbers of the class that any views or objections may b« 
submitted to the court at any time up to October 15, 1974# 
The notice, which defendants shall cause to be published, 
shall be in the form attached hereto as an Appendix* It 
shall appear in (1) The New York Times and The Daily News 
in English and (2) CI El Diario and El Tienqpo in Spanish 
on or before Septenbor 10, 1974* 

It is so ordered « 

« 

Dated: New York, M«v York 

August 29, 1974 Marvin E. Frankel 
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Appondix 



vJN(,- i. ;.T .Vj,.'i iJir.TRlCT COURT 

;:'»i;Tin.itn i>fr,Ti'rci* of nk-w york 

.I'SPIVA OF NE'W YORK, .INC, et al,.. i 

Plaintiff fi, J 72 Civ. 4002 

7 a.^ft inst- 

i 

iX>/.RD OF EDUO IXON OP THE CiTY 

OF I;L'W YORK, et ai.. ' t 

Defendants* i 
- - ^ ^ ^ ^ ^ 

P>QTICE OF EljTRY OF CONSENT DECKEE 

The plaint if fs^ representing rx class consitting 
of all Spanich-speaking or Spaniah-J5Uim«med New York City 
puMic school childran whoa© English language deficiency 
preventu them from effectively participating in the learning 
proceBB iand who o^n icore effectively participate in Spanish, 
and their parents or guardians # and the Board of Education 
of the City of Hew York and the Cliancallor of the City 
School district, hereafter referred to as tha defendant* , 
have ontored into a consent decree with the approval of 
the Court. 

The Consent Decree provides, among other things i 
1* The Board of Education vill design and 
itnplement an improved method for identifying and 

18 ■ 



rlusBifyim,- children x,ho are Spanish- speaking or Spaniah- 
nurnamod according to their ability to apeak, read, 
write and comprehend Engliah and Spanish. In the event 
•<>.ich approved method is not developed for full implementa- 
i on by October 1,^ 1974, the defendants ahall notify 
plaintiffs' counsel why fuU in,plen,entation is not possible 
nnd describe the method of identification and classification 
to be used. 

2. By September, 1S75, the defendants 
shall provide all Spaniah-.pcaking or Spanish-surnamed 
children whose English language deficiency prevents the« 
fron, effectively participating in th« learning proce.. and 
vho can nore effectively participata in Spani.h with. 
(«) a planned and systematic program designed to develop 
the child's ability to speak, underotand, read and write ' 
the English language; (b) instruction in eubatantive 
courses in Spanish (for exainple, courses in mathematica, 
science and social studies); and (c) a planned and 
systematic program designed to reinforce and develop 
the Child's use of Spanish; and a planned knd aysteinatic 
program designed to introduce reading comprehension in 
Spanish to those children entering the school ay.te« whoa, reading 

19 
il 
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rcuciinr . ^ucr^nBrnont jndicat'*.'* the need therefor. In 
Addition i.o thn foregoing fi^ementn, pnd not at th« 
expense of thoao olementa, ar important aleroent o£ tho 
^hove progx?.n will be thpt Uie Btudents roceiving 
instruction will npend maximum time with other children 
8o ac to avoid isolation and Begrcgation fron their 
peers. 

3. By tho beginning of the o'econd senseater 
of tho 1974-1975 nchool year, the dofondants shall 
provide all elements of the program described in the 
preceding paragraphs to all children within the defined 
class at the pilot schools which shall be designated by 
tho Chancellor ly Octob«r 30, 1974. 

4. Tho defendants are under a duty to use 
their maximum feasible efforts to obtain and expend 
the funds required to in?>loment the program pursuant to 
the timetable set forth in paragraphs 2 and 3. The court 

■ 

retains jurisdiction to hoar and determine disputes 
concerning the adequate performance of this obligation. 

The above otatemant is a summary of the Consent 
Decree. You may obtain a copy of the Decree and the 
acco.-npanying memoranduia of the Court by writing or telephoning 

iii 

n 



Jerome KovalciK, Director, 
Office oi Public Affairs 
Room Hoard of Educntion 

110 Livingoton Street 
Brooklyn, New York 11201 
596-4172 



or 



Aspira of New York, Inc. 
296 Fifth Avenue 
New Yorl;, New York 10001 
683-6054 

Since first steps under the Consent Decree aro 
already taking place and the Decree contemplates ' 
opportunities for further orders and adaptations 
in the exercise of the Court's equitable powers, the 
Decree pursuant to order of the court became effective 
on August 29, 1974. This notice in to advi.e all meniber. 
of the defined claaa that they may express any views or 
objections concerning the decree by submitting a vritten 
etatemont on or before October 15, 1974, to Eon. Marvin 
E. Frankel, United States District Court for the Southern 
District of New York, Foley Square, New York, New York 10007. 
copies of such written statements must also be submitted 
to counsel for the plaintiffs, Herbert Teitelb.um, Esq., 
or Richard Hiller, Esq. , Puerto Rican Legal Defense & 
Education Fund, inc., 815 Second Avenue, New York, New York 10017, 

iv 
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and counsel for defendants, Hon. Adrian P. Burka, 
Corporation Couneol, 1656 Municipal Building, H«w 
York, New York 1O007. 

* 

By order of the United States District Court tor 
the Southern District of New York dated August 29, 1974. 



Marvin E. Prankol 

Uhited States District Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



^ X 

ASPIRA OF NRW YORK, INC,, ct nl . , 



Plaintiffs, 72 civ. 4002 

(MBF) 



nOARD OF EDUCATION OP THE CITY 
OF NEW YORK, ct al, , 

Defendants, 



CO NSENT DECREE 

1. WHEREAS, this claaa notion was commenced on 
September 20, 1972 by Puerto Rican and othar Hispanic public 
flchool children, their parents, and Asplra of New York, Inc., 
and Acpira of Awerica, Inc. , against the members of the Board 
of Education of the City of Now York, the Chancellor ot the 
City School Districti and various official* of certain community 
school districts? and 

2. WHEREAS, the Board of Education and the Chancellor 
of the City School District are the defendants entering into 
this decreo, and arc hereafter referred to as the "defendants", 
and, • * 

3. WHEREAS, defendants acknowledge that plaintiff 
children have rights under 42 U.S.C. S2000d and the regulations 
promulgated thoreumler enforced in Lau v. K' chols , 414 U.S, 563 
(19M); and defendants acknowledqo thoir duty to implement thoae 
rights and to secure for plaintiff children the enjoyment 
tlicroof; and, 

4. WHEREAS, plaintiffs and drfcndantn hive agreed 
upon a Program and the atops rctiuired for the implementation 
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pldinuff children; «nd, 

'). WHEREAS, in view of the shared undorntJiidi n^/ of 
principJer;. the parties and tho Court have concluded there ir. 
no fuithor noe.l to liUq.no the iBsue of HihilHy or the 
nature of the program to bo provided and thP parties have 
mutually agreed to the entry of this consent decree; and, 

6. WHEREAS, plaintiffs, by consenting to the entry 
of this decree, do not waive any rights they have under the 

Fourteenth Amendnont to the Constitut.oi. of the United States; 
and, 

7. WHEREAS, plaintiffs maintain that the defendants 
have com.mltted violations of law, and the defendants deny that 
they have committed violations of law; and, the defendants by 
consenting to the entry of this decree do not admit thnt they 
have committQti any violation-; of law; 

IT IS,THEREF0R1>, IlEREDY ORDERED, ADJUDGED AND DECREED, 
.md the parties do hereby consent as follows: 

1. An improved method for accurately and systematic- 
ally identifying and classifying children who are Spanish 
speaking or Spanish silrnomed will be designed and implemented 
by the noard of Education, m anticipation of the parties- 
entering into a consent decree, the devolnpmont of such method 
has begun with the objective of implementation by October 1, 
J974. The improved inothod of classifying shall be designed, 
amonq other thi'ngs, to identify those children whose- Enalish 
J.inguayc deficiencioa provei.t them from effort ively particpntxng 
in the learning process, and who can moro effoctivOy pdrucipate 
in Spanish. Such improved mpthod will identify tho chiidi... 
according to tUrir ability to spcik, re«d, write an.) comrroh..nd. 
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«nu Spani'.h. Tlio i v.. I n, it ion Ol u cluril':: jiMilinij al-iliiy 
shall in»'luuo an ay.so. ismont ot hir./hcr ioi»Ojn<i skin?:, inciudhuj 
rc»ndij\q readiness skills where appropriatfj, in both Engllr.h and 
Spanish. 

Periodically, and in any event fit lv*\r.\. once a year, 
eaeh cliilU who is Spaninh spcakinq or Spanir.h surnnnaid will be 
so identified and •classified. A child who finfc onters the 
New York City public school system at the becjinninn or during 
the school yuar and who is Spanish speaking or Spanish surnamed 
wjli be idontifiod md classified as soon as pojioiblci but in 
ony ovoMl no later than the fivst full week <»fler hi*-/hcr 
enrollment. 

In the event such improved method of identifying and 
cJassifying is not developed lor full iinplcmenl ation at all 
grade levels by October 1, 1074, the defendants shall promptly 
notify plaintiffs* counsel in writing scttinq forth the reanoni; 
why foil implementation at all grade levels is not poiSMiblc, and 
describing the method of identifying and classifying children 
who i\rc Spanish speaking or Spanish surnamed to be ur-od in that 
*'V( nl , »ind prr)vidin<j nny and all ini'.truinentn , in: truci lonr., or 
other materials tolating to that method. Such iustrumr^nts, 
in?st: on ion-j, or other material!; nliall bo mad<* available to 
pKiintif»s' counsel subject to fvuch stij»ulation an may bo agreed 
upon between counsel for the parties as may be neees»'.rry to 
inr»ure that the confidentiality and integrity of the trusting 
instrument and materials are piORcrved. 

2» The Board of Educatiofr acknowliniges its 
responsibility to provide all childrrn attciuhnq the public 
<rhc>ol« , Jjoth Kft^l ich-speahing and non-Kiu;l i.'.h-'»peakinv! 
childcii', with piograms in which they can i ilrctivcly p.^rtiexpate 
lUid All r!ijld\^n whonr i:n<|liiih lan(jua«|o deficiency 

I 



! 

f 
1 

pi nl Uiein from <^ ^f ect i vo < n (mi tic j p it 1 1'M ^ " Jo.ii'iiUiq 1 
|uoccs^5 r^nd who can more of frrt ivrly pnticM*'* ^'^ Sp.ihj-.h ' 
«?hall roccivej (a) a planned .ind sy«;toiiutio | io^'»'.»»*> dt i'kji" d 
to dovcXop the child's abilily to spcoK, umh^i r.tand , read anO j 
write the KnqJish lanquaqe (a suhj<»rt matter course tauqht in j 
EnqUsh, however, shall not constitute nuch o progrtim; anO a 
child «;hould receive intensive inatruclion in English at times 
other th^n the periods in w)u :h hc/nne ic scheduled to receive 
instruction )n substantive coursi s in r»p»Mii .->10 ? (b) instruction 
in suhbtAut iv<» courses in Spanish (0.9. courr-os in mothematics , 
science, and social studies) which is to snyi a child is not to 1 
jccctve instruction in any subsUcintivo co'u s'-cr. in a language 
which prevents his/her effective part icipal ion in any such 
course, rather than in a language in which he/she can more 
effeotivoly participate? (c) a planned and systeriatic program 
designed to reinforce and develop the child**, use of Spanish; 
and, a planned and systematic proqram designed to introduce 
reading comprehension in Spanish to those children entering the 
school system whose roadin«j rcarlinoss as*;er >rpent indicates the 
need therefor. In addition io the foregoing elements, (herein- 
after referred to 03 the "Proyram") and not at the expense of 
thoso element? , -m import»mt element of the al»ov<' Piogram will 
be that the students rece-ivinq instruction wj 1 1 spend maximum 
txmc with other children so »tn to avoid isolation and segregation 
from their peers. 

3. This a-tion is properly mainla* -lable <is a class 
ruction under nulc 7,3(b)(2) of the Federal PuJi«n ol Civil 
rroc'»duro, Homhers of the clot;r. are: all New York City public 
school children v;ho«f i;nqli«:h l^nqn,%f|e ile^»eu ncy [*i"cvontr. them 
frou tiffed ivi- ly pni 1 1 c 1 p,.i tn«j m th«« U pi'^'ti.. ind wh'^ 

c.in n (»f ft»rl ively puljeipiU in S|«.nu' h, «hi1 (he p,iriMiL'* ami 
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II t\ I 'il t lie •« rli I I i\ . 

and lh(» Chiincollor, purnu/ini ir^ fi-rtjon :^'>'^o-l» of t hr Rrtucation 

1. 1\/ of Now York, RhoU promu) n^il by Apr^J \, 1975, to berow'^ 

I 

effective September 1, 1975, -.uch m5niniuui (vUicUional standards 
as shall onr.ure that the Progri»m shall hv furni»:hcd to there 
children whose English language doficioncy provrris them ^rom 
effectively participating in the learning prcu'osr. .ind vhrj can 
moro effect tvoly participate in Spanish, ii id the Ch»\nce]Tor nnd 
Hoard of Education shall bo rcBponsible for ensuring thajt the 
Program is provided in each of the commimity school districts. 
In the event the Chancellor dii>tributes c^r cjrrul«iiPs aroposed 
minimum educational standards for co'"'««*nt' to Individuals, groups, 
and/or orqanizations he may wish to consult and/or advise, he 
shall do so on of before November 15, 1974, and he shajll makr ' 
available to plaintiffs' counsel copies of such proposed minimum 

oducationo) standard*; at leasl- fifteen (1!>) day*; priof to tneir 

I 

distribution or circulation. As part of surh Minimum/ standards 
to be promulgated, provision shall be made i)ua nppropridte 
and neces.'uiry personnel t^re utilized, for the Pio<Piim|and th^t 
childron entitled to the Progrom are not denied lhei<r right to 
rocoivo said Program, within a school, because of rtiduction of 
. J ' rfinnno) appropriate for the Program. On or b»»lore February ^8, 
1^75 And (>rior to the promulgation of the minimu»f* educational 
j;i .uKlards on April 1, 197S, the Chancellor shall m<|ke availabl<f 
to plaintiffs* coun.el the uinimun. cducati'^na* st|*ndards. In 
th<^ cv'ont plaintiffs o^jjccJ u> the mMnm.»ttt ediK -ii ional standards 
(»n thi» 'jtoiinds t)iat the :*tf»nd.jr«l'"» f n) to rc»inply with the t<*r»ns 
of iho r(»MM'nt Dr»rrve and lhi'» [>'i!tic' »»rr un*ib)o in resolve their 
I i f f f*r( iir( ' prcmij^lly, the lunimnm cdu' •« lonn' sit ^-inrds in di'^piU 
';hall b*' pi o*:enUed by pliiintiff« to thr» Com t . 
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5. Approprinto mattiialbi tfiUr.i mn,jsurin'j deviccB, 
.inU other instructional mytrunonlrj chalJ bo fU-tl) Tbuled to 
m:IkioI otfirioJr., and, where* lurossjry, dr-volopod for use in the 
Proqrnm. ,such nmterial:;, tests, inensurin<i dov1ci»s, and other 
inctructiondl mstrun^onts 3haJl be made avnilablo to plalriliffs* 
counsel Kubject to such stipulation as may be aqroed upon between 
counsel for the parties as may be necessary to eiiuure that the 
confidentiality and integrity of the tostinq instrument &nd 
materials are prrserved. 

6. Materials used in the Program shall avoid negative 
stereotypes of members of any ethnic or racial group, and, shall 
positively reflect, where appropriate, the culture of the 
children within the Program. Additionally, any personnel 
training program shall continue to be sensitive to the cultural 
diversities of children. 

7. It is necessary to have an adequate staff for the 
purpose of implementing the Program. In thai connection, a 
professional in the Program shall: (a) be fluent in the Spanish 
language, and able to fully comprehend and"express himself 

in written Spaniah; (b) oocness the requisite content and 
knowledge skills in the subetantivo courses in which ho teaches; 
(c) pocfiess the requir^ite pedagogical ski Us; and (d) be capable 
of reading, writing sand speaking EngJich. In order to provide 
sucli starf the Board ol Education shall jn good faith take steps 
which shall include: (i) the developing cr.J implementing of 
Programs to retrain personneli who possess » ontent and 
pedoqOfjicAl skills, to horome fluent in a r.ocond language to 
enable them to porticipntr in the Program; (vi) the developmtj 
iind inpli ih^ ntinq of an inlonnivo and ongoii»ii affirmative action 
ri-(Kjram <^ ; njnc^l (o rocnui foriiiwith lulimiual Personnel in 
New Yf.ik Tjiy aiul flsuwhorc , within the Now Yorl: City school 
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' appnM" '•it'f^ly in the uchool < , loin; liii) tMc rro.-^t icn of 
additiohal bilingual liconnos needed to amplonont the Proqram; 
(iv) thiJ developing and inplenuMitinrj of prog rows designed to 
train forthwith personnel, who do not possess bilingual licensor, 
in preparing for and taking of licensing examinations for said 
licenjaes; (v) the scheduling and grading of all bilingual 
licensing examinations on an oxp«dited basis # so as to provide 
on opportunity for persons to obtain bilingual licenses, and the 
URf^ of the Board of Education's best efforts to schc^lule such 
examinations as frequently as is necessary to recruit and 
maintain sufficient staff; and (vi) the use of the Board of 
Education's best efforts to retrain or place personnel (a) who 
possess bilingual licenses but who are presently teaching under 
other licenses and tb) whu are fluent in English and Spanish 
and who are presently teaching in bilingual programs. 



1974, identify a sufficient number of elementary schools, 
Dunior high schools, and high schools as Pilot Schools. By the 
beginning of the second semester of the 1974-75 school year, 
thpse Pilot Schools shall provide all elements of the Program 
to all children within the defined class attending those schools 
Such Pilot Schools shall serve the purpose of, among other 
things, demonstrating on a systematic basis to school personnel 
on a borough-wldc level the moans of developing, implementing, 
and operdtiny the Program. Moreover, these ''ilot Schools shall 
\iO u'-.od to tr<iin appropriate school personnol in other schools. 
'Ine experience of those Pilot Schools shall bo widely 
<U«!tomin.i«-od. Defendants r>hall use their host efforts to 
qonorato maximum necessary funds to imploment the Program in the 
PiJot r.chools, and at a minimum, shall allocate the funds 



8. The Chancellor shall, no later than October 30, 




I 



civ. l i„ ,o„ Ji of Kc-s..i„iion 60 adopted Auquat 14, 1974 

for these purposes. 

9. TlK- defendants .hnll provide for full implementation 
of tho .roor.„ for .11 children within the class -by September, 
1975, nnd shall submit pJnintiffs • counsel and to the Court 
I'y Oc:t..her 18, 1974 .n ovoroll pi«n detailing the relevant 
oloments in the development and implementati'on of the Program 
and setting forth a Titnetjvble. 

10. The defendants are under a duty to use their 
maximum feasible efforts to obtain and expend the funds required 
to implement the Program pursuant to the Txmctable. They «hall 

make good faith efforts and undpr*.;,Vo .11 

ana undertake all necessary steps to 

secure sufficient fund= from City, State, Federal and other 
sources for «uch implementation, m the ev*nt defendant.' 
Oood faith efforts fail to generat.e au,fU:iont funds to implement 
t»ns i.rog.v.m purnuunt to the Timetable, defenduntB shall be 
required to .how goo.1 cou.o to this Court why sufficient fund, 
are unavailable, iacluding what steps, ^f any. defendant, have 
taken to genoruie sufficxent funds fror, City, state. Federal 

and other sourcop. Spf>r<el r^nr.r«.= ^ , ^■ 

Imports relating to the cflorte being 

-de to Obtain funds from City, state, Federal and other Sources, 

- oraor to effectuate all elements of the Program pursuant to 
th- Timotablo, Shall be made to this Court by th. Chancellor of 
the City scnool Oiscrict of the City of New Vor. on the fifteenth 
day Of each month. Specific and detaliod information of any 
obstacles encountered with re.spcct to funding .hall be included 

- -ul reports. Copies of the report n shal , bo provided to the^ 
Pi- 'ffo. counsel, m the event there is a reasonable likeli- 

fun impWntat^on pursuant to the T.mctab,. wiU not 
''^ — t funds, lacK of por.sonnel 

r.,. ,.1. .n ,.o.-.-...r, s.ops have boon tnV. n pursuant to tho 
torn. Of th. noc.e), otherwise, aef.ndont.. counsel shall 
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inform plcmaiLfu' ct»t»ii**i-^ tiJ lln lujrtinaiil inctu ktO«titi« lh«xr«« 
to forthwiih^ The Ch;mc(»l3or f.h.iu oiitnbllHh «p|n i»printf5 
reporting luochonlsiufj to insuio Uuit Coiftmunl ty School Boatdii 
shall expeditiously comi»'uijc tit o ...»ch JaCormnkion to the 
Chancellor. The issue ot^ fun<Un;i in the event the defendantn* 
qood faith, maximum foasibU* efforts fail to generate fundo tp 
implement the Program pursuant to the Timetable no-'d not be 
determined at this time. ^ However, should either party believe 
that the issue of funding shovid be adjudicated because the 
Program cannot be fully implcinonted pursuant to the Tim«tabl< 
by reason of purported in«uf f jrlency of fundB, thai, issue Ray be 
brought before the Court for a determination to he erabodi«d in 
a supplemental decree/ 

11. Representatives of the Chancellor and the Jk>ard. 
of Education shall consult with plaintiffs with respect to the 
development and Implementation oi all items contained in this 
Consent Dscreo. 

12. Ths defendants shall submit to the Court, vith 
copies to plaintiff s^ counsel, detailed monthly poriodlc 
compliance report* coiWKjncing on Septerobet 18 » 1974, on the 
prbgrese of the ist^leisentation of the Program, and on d^fetiiante* 
adherence to the Timetable. Such rep^^rta shall include copies 

of relevant supporting docuinentation and other materials 
relating to the ImplsMentation of the Program and tdhtranoe to 
the Timetable. 

13. The actendants acknov^ledyo that the plaintiffs by 
entering into this Consent Decree do not waive .iny rights plain-* 
tiffs may have with respect to costs, disbursemontn, and 
reasonable nttornoyo* fees arising out of this action; and 
plain! iff*; c^xprcssly reserve any ar.H all rights thfsy may have to 
coutfl, di«bursrmont"K| and rcaKon^blo attornciys* fer;?:, arising 



The Court retnlno jurisdiction of thia action 
tor rtll purijosen, includino thp entry of «uch additional order b 
.!.-. mjy bp nccofjsary or proper. 

[ New York, New York 

August 29, 1974. 



Onitad states District Judge 



The parties to this decree, by 
their attorneys, hereby consent 
to the entry of this orden 

HERBgRTTinTE miW^^ 

niCHARD J. HILLER 
Puerto Rican Legal Oafanse 
t Education Fund', Inc. 
815 Second Avenue Room 900 
New York, New York lOOlT 
(212) 687-6644 

ATTOWJKYS FOR PLAINTIPPS 



ADRIAN P. BURK^^ 
Corpomtion Counitl 
Ctty of K«w York 
Munloipnl Building 
Hew York, V«w YorX 
(212) 516^5500 
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^AtaM <t, (Skill 

X30WM GOMTEIH 



ATT0MI8Y5 TOR The Chancallor 
of tha City School District, 
snd tha Board of Education 
of the City of Nsv York- 
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